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MISSION:
Manage regional compliance with the federal 
Endangered Species Act

Desert Conservation Program

HOW?
Ensuring survivability of imperiled species by implementing the 
Clark County Multiple Species Habitat Conservation Plan 
(MSHCP) and Section 10 Incidental Take Permit



• Endangered Species Act of 1973 - To protect 
and recover imperiled species and the ecosystems 
upon which they depend.

• Section 9 – Prohibits the taking of species listed 
as endangered or threatened

• Section 10 – Non-federal incidental take permit
• Habitat Conservation Plan - A required component of a 

Section 10 incidental take permit application; describes the 
anticipated effects of proposed take and how these effects 
will be avoided, minimized, and mitigated.

Endangered Species Act



Endangered Species Act (ESA)Desert Conservation Program

August 4, 1989 – tortoise 
emergency listed by U.S. 
Fish and Wildlife Service 
as endangered; revised to 
threatened.  

An immediate and total 
moratorium on all new 
construction



Endangered Species Act (ESA)Section 10 Permit History

Clark County has applied for and received three Section 10 incidental 
take permits since 1991:

• 1991 – Short-Term Habitat Conservation Plan
• Covered 1 Species: Desert tortoise

• 1995 – Desert Conservation Plan

• Covered 1 Species: Desert tortoise

• 2001 – Multiple Species Habitat 
Conservation Plan (MSHCP)

• Covers 78 Species



• The Desert Conservation Program 
serves as the Administrator of the 
Clark County MSHCP and incidental 
take permit.

• Permitee: A non-federal entity that 
receives an incidental take permit.

• Is responsible for ensuring 
compliance with the provisions of 
the permit.

• Must have jurisdictional authority 
over the activities covered by the 
permit

Current MSHCP



Current MSHCP

• MSHCP Plan Area includes all 
Clark County and some highways that 
are within tortoise habitat outside of Clark 
County.

• Authorizes up to 145,000 acres of Take

• 30-year permit effective February 2001

MSHCP Plan Area



Endangered Species Act (ESA)Current MSHCP

• Covers all non-federal land in 
Clark County and land that 
becomes non-federal

• Bureau of Land Management 
(BLM) Disposal Areas



MSHCP Funding

• Developers pay a $550 per-acre disturbance 
fee to opt-in to the plan

• Eligible for funding under the Southern Nevada 
Public Land Management Act (SNPLMA) – grant 
program

• These funds are used to carry out the conservation 
actions described in the MSHCP



Status of the MSHCP

Total acres reported in this chart do not include acres of municipal development, which were exempt from the 
payment of mitigation fees through January 2010. Total number of acres of municipal development that were 
exempted from mitigation fee payment is 15,000 acres.

*Partial year data. 

• 129,129 acres 
reported 
disturbance

• 89% of 
Authorized Take

• Average ~4,800 
acres of 
disturbance/year

• 16,741 acres 
remain under 
current permit
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Land Available for Development

• Approximately 90,000 acres of 
undeveloped BLM land within disposal 
boundaries

• Approximately 147,000 acres of 
undeveloped private property across Clark 
County

• Proposed legislation may add 25,000 acres 
to the Las Vegas Valley Disposal Boundary 
(while reducing other disposal boundaries)

• Only 16,741 acres of take (or development) 
remaining under the current incidental take 
permit.

• Application will request 215,000 acres of 
development with a permit term of 50 years



MSHCP Expires?
• Absent a regional permit, developers would have to 

pursue individual project-level permits

• Individual permits can take several months (very small 
projects) or can take several years (large, complex 
projects)

• The cost of an individual permit is also widely variable, 
from several hundred thousand dollars (small projects) to 
millions of dollars (large-scale developments)

• Impacts to the economy and housing prices by artificially 
increasing scarcity



Benefits to Regional Approach

• Regional economic benefits by streamlining the 
development process

• Provides regulatory certainty
• Keeps costs lower
• Pool resources to more effectively carry out conservation
• Long-term protection for species across a large area
• Regional approach to species conservation results in 

better species outcomes



Accomplishments 
• Spent over $133 million towards implementation of the MSHCP
• Purchased and retired nearly 2.2 million acres of grazing 

privileges
• Overseen 1,632 contracts/agreements to implement 

conservation actions
• Acquired 782 acres of land along the Muddy and Virgin rivers
• Established an 87,000-acres conservation easement south of 

Boulder City
• Constructed/funded 294 miles of desert tortoise fencing along 

roads and highways
• Over 700 wild tortoises removed from development sites and 

translocated
• Some of the only areas with stable or increasing tortoise 

populations



MSHCP Amendment

• In 2007 the Board of County Commissioners directed 
staff to initiate an amendment to the MSHCP and 
incidental take permit

• The Desert Conservation Program has been actively 
working on the application package in consultation 
with the U.S. Fish and Wildlife Service



The MSHCP Amendment will be voluntary
• Developers can opt-in to the Plan by paying 

the per-acre disturbance fee
 - OR -
• Developers can pursue and negotiate an 

individual permit

Opting in is Voluntary



MSHCP Amendment Contents
Ch. 1- Background and regulatory information, and description 

of Plan Area
Ch. 2 - Description of Covered Activities (i.e., development)
Ch. 3 - Description of Covered Species
Ch. 4 – Environmental setting and biological resources
Ch. 5 – Analysis of impacts to Covered Species and 

assessment of potential “Take”



MSHCP Amendment Contents
Ch. 6 – Conservation Strategy (biological goals and 

objectives, avoidance and minimization measures, 
measures to mitigate unavoidable “Take”, monitoring 
and adaptive management program, and reporting)

Ch. 7 – Regulatory Assurances (assurances to landowners, 
description of changed and unforeseen 
circumstances)

Ch. 8 – Funding
Ch. 9 – Administration and Implementation



Plan Area

Current Plan Area Proposed Plan Area



Covered Species

Current 
MSHCP

MSHCP 
Amendment

Mammals 4 3

Birds 8 10

Reptiles 14 2

Amphibians 1 1

Invertebrates 10 2

Plants 41 13

Total 78 31



Conservation Strategy
Avoidance, Minimization, and Mitigation Measures
Required components of a habitat conservation plan application

• Avoidance measures – implemented prior to construction (e.g., removal of a 
covered species from the project site)

• Minimization measures – implemented during project activities (e.g., lighting 
standards meant to minimize impacts to adjacent natural areas)

• Mitigation measures – occur outside, and separate from, project activities (e.g., 
establish and manage conservation areas where covered species can persist)

Measures must increase under a new permit
• Avoidance, minimization, and mitigation measures in place today 

will not be approved again (regulations and policies have changed 
since 2001)



Endangered Species Act (ESA)Avoidance Measures

• Zone A: Infill within urban/developed 
areas

• Zone B: natural areas
• Desert tortoise clearance surveys 

within suitable habitat
• Burrowing owl clearance surveys 

within suitable habitat



Avoidance Measures



Minimization Measures

Adoption of project design measures and urban-
wildlife interface design standards into development 
code:
• Intended to limit edge effects when development is 

adjacent to natural habitat areas
• Fences and signage along the interface
• Lighting standards to minimize impacts to wildlife
• Use of native, drought tolerant plant species for 

landscaping
• Restrictions on roads terminating at the boundary 

of a natural area



Endangered Species Act (ESA)Mitigation Measures (Reserve System)

• Relies on designation of a Reserve 
System

• Reserve System would largely 
consist of BLM-administered land 
and some private property



Endangered Species Act (ESA)Mitigation Measures (Reserve System)

• Currently manage 87,268 acres at 
the Boulder City Conservation 
Easement and 781 acres of 
riparian properties (Muddy and 
Virgin River)

• Will add 358,962 acres
Riparian Reserves (Muddy 
and Virgin River Properties)

Boulder City 
Conservation 
Easement



Endangered Species Act (ESA)Mitigation Measures (Reserve System)

Managed for the conservation and recovery of Covered Species
• Law enforcement
• Weed surveys and treatments
• Fencing, signage, and other 

habitat protective measures

• Route designation
• Restoration of unauthorized activities 

and closed routes
• Species and habitat monitoring



Increasing avoidance, minimization, and mitigation 
measures will require additional revenue to fund
• A per-acre fee increase will be necessary
• Desert Conservation Program will be required to 

demonstrate that they can fully fund the entire plan and 
that revenue sources are guaranteed (i.e., we cannot 
use grant funding)
• This is a permit issuance criterion – without a funding 

guarantee, U.S. Fish and Wildlife Service will not approve 
the application.

Funding



Funding

• Preliminary funding analysis: 50-
year plan will cost $474 million 
(2023 dollars)

• Approximately $2,500 per acre
• SNPLMA and other grant funds 

may offset costs
• Fee will be adjusted for inflation
• Periodic funding review



Endangered Species Act (ESA)Next Steps

Draft MSHCP Amendment application is nearing completion
• Additional data collection activities and data analyses are 

underway to finalize the draft
• Chapters are being reviewed the U.S. Fish and Wildlife Service
• Continue to pursue designation of the Reserve System

Public Engagement and Stakeholder Outreach
• Review components of the Proposed MSHCP Amendment
• Solicit Feedback – Present to the Board of County 

Commissioners



Endangered Species Act (ESA)Next Steps

Issue 
Notice of 
Intent

Conduct 
Public 
Scoping

Define 
Purpose 
and Need

Determine 
Alternatives to Carry 
Forward in Analysis

Define Affected 
Environment

Define Impacts for a 
Reasonable Range of 
Alternatives

30-90 Day Public 
Comment 
Period

Prepare a Draft 
Environmental 
Impact Statement

Publish 
Notice of 
Availability

Evaluate and 
Respond to 
Comments

Prepare final Environmental 
Impact Statement/Record of 
Decision

Prepare Biological 
Opinion; Issue 
Incidental Take 
Permit



Sign up to stay informed 
and be notified of 
upcoming meetings
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